United States Department of the Interior

BUREAU OF SAFETY AND ENVIRONMENTAL ENFORCEMENT

PACIFIC OCS REGION
770 Paseo Camarillo. 2nd Floor

Camarillo. CA 93010-6064

August 20, 2013

Brian Segee

Staff Attorney

Environmental Defense Center
906 Garden Street

Santa Barbara, CA 93101

Re: FOIA Request #BSEE-2013-00169
Dear Mr.. Segee:

This is in response to your Freedom of Information Act (FOIA) request dated July
25, 2013, and received in our office on that day, requesting copies of Categorical
Exclusion Reviews (CERs) for Platform Gilda, Wells S-005, S-075, S-071 and S-033.

The Bureau of Safety and Environmental Enforcement has located and is
providing a total of 33 pages of documents.

For your information, Congress excluded three discrete categories of law
enforcement and national security records from the requirements of the FOIA. See 5
U.S.C. § 552 (c) (2006 & Supp. IV (2010). This response is limited to those records that
are subject to the requirements of the FOIA. This is a standard notification that is given
to all our requesters and should not be taken as an indication that excluded records do, or
do not, exist.

This completes our response to your request. If you have any questions, please
contact Rochelle Williams at (805) 389-7618, or you can send an email to

rochelle. williams @bsee.gov.

Sincerely,

M

Janice R. Hall
FOIA Officer

Enclosure



July 26, 2012

‘Memorandum

To: District Manager, California District, POCSR

From: Kenneth R. Seeley, Regional Environmental Officer W’
Sﬁbject: Categoncal Exclusion Review (CER) — DCOR, LLC’s Application for Permit

to Drill, Well S-005, Platform Gilda, Santa Clara Unit, Pacific OCS Region

I have reviewed DCOR, LLC’s Application for a Permit to Drill (APD), dated March 8,
2012 but received in OFO on July 18, 2012), for drilling a sidetracked well (S-005) from
Platform Gilda in the Santa Clara Unit. The California District has determined that approval of
this APD for a sidetrack well will not require a Worst Case Discharge analysis, since it will be in .
an already well characterized zone.

Drilling of the proposed well is consistent with the original Plan of Development (POD)
for lease OCS P-0216 (approved 12/19/1980). The original S-005 well was initially drilled and
successfully completed in 1982. BSEE and the Bureau of Ocean Energy Management (BOEM)
are currently working with the U.S. Fish and Wildlife Service and the National Marine Fisheries
Service on a programmatic level to update endangered species consultations per the Endangered
Species Act for current offshore development and production activities.

Approval of DCOR, LLC’s APD for Well S-005 meets the definition of the Categorical
Exclusion for “Approval of an Application for Permit to Drill (APD) an offshore oil and gas
exploration or development well, when said well and appropriate mitigation measures are
described in an approved exploration plan, development plan, production plan, or Development
Operations Coordination Document” [516 DM 1 5.4.C (12)]. We also reviewed the
extraordinary circumstances found in the Departmental regulations at 43 CFR 46.215 and found
that none exist (Table I). As a result, we have determined that DCOR, LLC’s APD for Well S-
005 is categorically excluded from further National Environmental Policy Act review.

Table 1. Review of Extraordinary Circumstances (43 CFR 46.215) for DCOR, LLC's
APD for Well S-003, Platform Gilda, Santa Clara Unit. The APD has been reviewed to
determine whether any of the extraordinary circumstances criteria listed below exist for
the categorical exclusion of Approval of an APD an offshore oil and gas exploration or
development well, when said well and appropriate mitigation measures are described in
an approved exploration plan, development plan, production plan, or Development
Operations Coordination Document [516 DM 15.4.C (12)].
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EXTRAORDINARY CIRCUMSTANCE CRITERIA

DO THESE EXTRAORDINARY CIRCUMSTANCES EXIST
FOR THIS ACTION?

2.1 Have significant impacts on public health or safety.

No: Drilling activities will be conducted offshore under
applicable safety and environmental regulations. Drilling of
this well is expected to have little ot no risk of a blowout
that could resuit in an oil spill.

2.2 Have significant impacts on such natural
resources and unique geographic characteristics as
historic or cultural resources; park, recreation or
refuge lands; wilderness areas; wild or scenic rivers;
national patural landmarks; sole or principal
drinking water aquifers; prime farmiands; wetlands
(Executive Order 11990), floodplains (Executive
Order 11988); national monuments; migratory birds;
and other ecologically significant or critical areas.

No: Platform Gilda is not located near natural resources
considered to be ecologically, historical or culturally
important, :

2.3 Have bighly controversial environmental effects or involve
unresolved conflicts concerning altemative uses of available
resources [NEPA Section 102(2)(E)].

No: Controversial environmenial effects or unresolved
conflicts on available resources are not expected for this area
of the Federal OCS.

2.4 Have highly uncertain and potentially significant
environmental effects or. involve unique or unknown
environmental risks.

No: The greatest environmental concern with the
proposed activity is the risk of an oil spill. Risk of an oii
spill is low for this proposal and any effects of an oil spill
that may occur are well documented and have been
evajuated in previous environmental reviews.

2.5 Establish a precedent for future action or represent a
decision in principle about future actions with potentially
significant environmental effects.

No: Proposed activities are consistent with existing, approved
development and production plans for the area.

2.6 Have a direct relationship to other actions with
individually insignificant but cumulatively significant
environmental effects.

No: Past, present or reasonably foreseeable oil and gas
development in the area have been evaluated and considered
in previous environmental reviews.

2.7 Have significant impacts on properties listed, or eligible for
listing, on the National Register of Historic Places as
determined by either the burean or office.

No: Proposed activities will not occur in the
vicinity of properties listed, or eligible for listing, on the
National Register of Historic Places.

2.8 Have significant impacts on species listed, or proposed to
be listed, on the List of Endangered or Threatened Species, or
have significant impacts on designaied Critical Habitat for
these species.

No: The proposed activity will not have significant
irmpacts on listed species or critical habitat.

2.9 Violate a Federal law, or a State, local, or tribal law or
requirement imposed for the protection of the environment.

No: Proposed activities will be conducted in
compliance with all applicable laws imposed for the
protection of the environment.

2.10 Have a disproportionately high and adverse effect an low
income or minority populations (Executive Order 12898).

No. The proposed activity will not disproportionately
affect fow income or minority populations.

2.11 Limit access to and ceremonial use of Indian sacred sites
on Federal lands by Indian religious practitioners or
significantly adversely affect the physical integrity of such
sacred sites (Executive Order 13007).

No: Proposed activities will not limit access or
ceremonial use of Indian sacred sites.

2.12 Contribute to the introduction, continued
existence, or spread of noxious weeds or non-native
invasive species known to occur in the area or actions
that may promote the introduction, growth, or
expansion of the range of such species (Federal
Noxious Weed Control Act and Executive Order
13112).

No: Proposed activities will be conducted on the
Federal OCS using existing local vessels
(crewboats, workboats, etc.).
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Documentation for DCOR APM for Well S-005

Seeley, Kenneth <kenneth.seeley@bsee.gow Tue, Mar 12, 2013 at 5:03 PM
To: Daniel Knowlson <daniel.knowison@bsee.gov>, John Kaiser <john.kaiser@bsee.gow

Dan and John:

You may want to keep the following statement for your records:

Previously, | completed a Categorical Exclusion Review (CER) to determine if BSEE’s approval of DCOR's
Application for Permit to Drill (APD, dated March 8, 2012) a sidetracked well (S-005) from Platform Gilda in the
Santa Clara Unit was consistent with the type of actions covered by that Categorical Exclusion and also to
determine if any aspect of that approval would trigger any extraordinary circumstances that might require
additional environmental review. Upon completion of the CER, | determined that the proposed action was
consistent with the definition of the categorical exciusion and that no extraordinary circumstances existed.

On March 4, 2013, DCOR submitted an Application for Pemit to Modify, which was related to the APD
referenced abowe. | again reviewed the information provided in that APM and determined that the plan was
consistent with the information provided in the eartier APD, with the exception of additional information provided
on proposed plans for hydraulic stimulation of the well. Namely, any flowback water generated by hydraulic
stimulation would be pumped to DCOR's onshore facility, treated to meet EPA’s general discharge pemit
requirements and then sent back out to the platform either for reinjection into the formation or for overboard
discharge. | consulted with officials from EPA’s Region 9 Headquarters in San Francisco and confirned that this
proposed treatment of flowback water was already covered under the General Discharge Permit for Oil and Gas
Operations on the Outer Continental Sheif. Specifically, EPA considers these discharges to be a component of
Discharge 001: Drilling Flulds and Cuttings. '

Based on this information, | do not believe it is necessary to conduct any additional environmental review related -
to this APM.

Ken Seeley

Kenneth R. Seeley, Ph.D.

Regional Environmental Officer, Pacific OCS Region

Bureau of Safety and Environmental Enforcement

770 Paseo Camarillo

Camarillo, CA 93010

(P): 805-389-7799

(F): 805-389-7592 _

(C): 805-377-8618 .
Kenneth.Seeley@BSEE.gov

htipa//mail.goog le.comimallvlui=28il=4ceBf5B798Vew=pthq=5-005 APM&qs=trus&search=queryith= 133610f24Sadane2



United States Department of the Interior

BUREAU OF SAFETY AND ENVIRONMENTAL ENFORCEMENT.

PACIFIC OCS REGION
770 Paseo Camarillo. 2nd Floor

Camarillo. CA 93010-6064

June 10, 2013

Memorandum

To:

From:

Regional Environmental Officer

Subject: Categorical Exclusion Review (CER) — DCOR, LLC’s Application
for Permit to Drill, Well S-033RD, Platform Gilda, Santa Clara Unit,
Pacific OCS Region

I have reviewed DCOR, LLC’s Application for a Permit to Drill (APD), dated May 6,
2013, for drilling a sidetracked well (S-033RD ST01) from Platform Gilda in the Santa Clara
Unit. DCOR currently has 4 pending APDs for Wells S-05, S-033RD, S-071 and S-
075. All APDs propose essentially the same action.

Drilling of the proposed well is consistent with the original Plan of Development (POD)
for lease OCS P-0216 (approved 12/19/1980). Therefore, approval of DCOR, LLC’s APD
for Well S-033RD meets the definition of the Categorical Exclusion for "Approval of an
Application for Permit to Drill (APD) an offshore oil and gas exploration or development
well, when said well and appropriate mitigation measures are described in an approved
exploration plan, development plan, production plan, or Development Operations
Coordination Document” {516 DM 15.4.C (12)]. I have also reviewed the extraordinary
circumstances found in the Departmental regulations at 43 CFR 46.215 and found that none
exist (Table I). As a result, I have determined that approval of DCOR, L1.C’s APD for Well
S-033RD is categorically excluded from further National Environmental Policy Act review.



Table 1. Review of Extraordinary Circumstances (43 CFR 46.215) for DCOR, LLC’s
Application for Permit to Drill (APD) for Well S-033RD STO01, Platform Gilda, Santa
Clara Unit. The APD has been reviewed to determine whether any of the
extraordinary circumstances criteria listed below exist for the categorical exclusion of
Approval of an Application for Permit to Drill (APD) an offshore oil and gas
exploration or development well, when said well and appropriate mitigation measures
are described in an approved Exploration Plan, Development Plan, Production Plan,
or Development Operations Coordination Document {516 DM 15.4.C (12)].

EXTRAORDINARY CIRCUMSTANCE CRITERIA

DO THESE EXTRAORDINARY CIRCUMSTANCES
EXIST FOR THIS ACTION?

2.1 Have significant impacts on public health or safety.

No: Drilling activities will be conducted offshore under
applicable safety and environmental regulations. Drilling
of this well is expected to have littis or no risk of a
blawout that could result in an oll spill.

2.2 Have significant impacts on such naturai
resources and unique geographic characteristics as
historic or cultural resources; park, recreation or
refuge lands; wilderness areas; wild or scenic
rivers; national natoral landmarks; sole or principal
drinking water aquifers; prime farmlands;
wetlands (Executive Order 11990); floodplains
(Executive Order 11988); national monuments;
migratory birds; and other ecologically significant
or critical areas,

No: This action is not expected to significantly impact these
resources and Platform Gilda is not located near these
resources. L

2.3 Have highly controversial environmental effects or
involve unresolved conflicts conceming altemative uses of
available resources [NEPA Section 102(2) (E)].

No: Scientific cantroversy regarding environmental effects or
unresolved conflicts on available resources are not expected
for this type of action in this srea of the Federal OCS.

2.4 Have highly uncertain and potentially
significant environmental effects or involve unique
or unknown environmental risks.

No: The greatest environmental concern with the
proposed activity Is the risk of an ol spill. Risk of an
oil spill is low for this proposal and any effects of an ofl
spill that may occur are well documented and have
been evaluated in previous environmental reviews.

2.5 Establish 8 precedent for future action or represent s
decision in principle about future actions with potentially
significant environmental effects.

No: Proposed activities are consistent with existing,
approved development and production plans for the area.
Approval of this APD does not represent a decision in

principle for any future ections.

2.6 Have a direct relationship to other actions with
individually insignificant but cumulatively significant
environmental effects.

No: Past, present or reasonably foresecabie oil and gas
development in the area has been evaluated and considered
in previous environmental reviews.

2.7 Have significant impacts on properties llsted, or eligible
for listing, on the National Register of Historic Places as
determined by either the bureau or office.

No: Proposed activities will not occur in the
vicinity of properties listed, or eligible for listing, on the

2.8 Have significant impacts on species listed, or proposed
to be listed, on the List of Endangered or Threatened
Species, or have significant impacts on designated Critical
Habitat for these species.

National Register of Historic Places.

No: The proposed activity will not have significant
impacts on listed species or critical habitat,

2.9 Vioiate a Federal law, or & State, local, or tribal lawor
requirement imposed for the protection of the eavironment.

No: Proposed activities will be conducted in
compliance with all applicable laws imposed for the

protection of the environment.

2.10 Have a disproportionately high and adverse effect on
lluzwsr9 i;n;ome or minority populations (Exccutive Order

No. The proposed activity will not disproportionately
affect Jow income or minority populations.

2.11 Limit access to and ceremonial use of Indian sacred
sites on Federal lands by Indian religious practitioners or
significantly adversely affect the &?%siul integrity of such

No: Proposed activities will net limit access or
ceremonial use of Indian sacred sites.

sacred sites (Executive Order 13

212 Contribute to the introduction, continued
existence, or spread of noxious weeds or non-native
invasive species known to occur in the ares or actions
that may promote the introduction, growth, or
expansion of the range of such species (Federal
Noxious Weed Control Act and Executive Order
13112).

No: Proposed sctivities will be conducted on the
Federal OCS using existing local vessels (crewboats,
workboats, etc.) thereby eliminating the potential for
species introduction.
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Review of DCOR's APM for Well S-033RD

Seelsy, Kannsth <kenneth seeley@hbsee.gow Tue, Jun 11, 2013 at 11: 18 AM
To: Danlel Knowison <daniel.knowlson@bsee.gow, John Kalser <juhn kalser@baee.gow
Cc: Nabll Maer <nabil.masrdf@bsee.gow, James Salmons <james.saimons@bsee.govw>

Dan and John:

You may want to keep the following atatement for your records:

Prevously, | completed a Categorical Excluslion Revew (CER) to determine if BSEE's approwal of DCOR's
Application for Permit to Drili (APD) a sidetracked well (S-033RD) from Platform Giida in the Santa Clara Unit
was constistant with the type of actions coverad by that Categerical Exclusion and elso to detarmine if any
aspact of that approval would trigger any extracrdinary circumatances that might require additional envMronmental
revew. Upan completion of the CER, | determined that the proposad action was conalstent with the definition of
the categorical exclusion and that no extraondinary circumatancas axisted.

On May 1, 2013, DCOR submitted an Application for Pesmit to Modify, which was related to thse APD referenced
above. | again reviewed the Information provided in that APM and datermined that the plan was consistent with
the information provded in the earller APD, with the axception of additiona! information provded on proposed
plans for hydrautlc atimulation of the wall. Namely, any flowback water generated by hydraulic stimulation would
be pumped to DCOR's onshore facility, treated to mest EPA's general diacharge permit requirements and then
sent back out to tha platform either for reinjection into tha formation or for overboard discharge. | consuited with
officials from EPA's Region 9 Headquarters in San Francisco and confirmed that this proposed treatment of
flowback water was already covered undar the Genera! Discharge Permit for Oll and Gas Operations on the Outer
Continental Sheif. Specifically, EPA considers these discharges to be a companent of Discharge 001: Drilling
Flulds and Cuttings. Furthermore, this acthity will be conducted in accordance with a Ventura County Ale
Poilution Contro} District Permit as wel! as Rule 72.1 - Outer Continental Shelf Alr Regulations.

Baned on this information, | do not belleve it Is necsssary to canduct any additional emdronmental Mswnluted
to this APM. .

Ken Seelsy

Kenneth R. Seelay, Ph.D.

Regional Envronmantat Officer, Pacific CCS Region
Bureau of Safety and Emironmenta! Enforcement
770 Paseo Camarilio

Camarilio, CA 83010

(P): 805-389-7799

(F): 805-388-7592

(C): 805-377-8618

Kenneth.Seeley@BSEE.gov

hitpa://mall goagle.commaliAViyAio 281 e 4caBiTG70EV ew=ptag =jchn il ser %i0bses. g oviq s~ Yusksearchvaq usnylths 131347840002 18 n



United States Department of the Interior

BUREAU OF SAFETY AND ENVIRONMENTAL ENFORCEMENT

PACIFIC OCS REGION
770 Paseo Camarillo. 2nd Floor

Camarillo. CA 93010-6064

June 10, 2013
Mem;:randum
To: District Manager
Califgrmia Digtricy, JOCSR
From: Kmm ,cr kks.op’

Regional Environmental Officer

Subject: ~ Categorical Exclusion Review (CER) — DCOR, LLC’s Application
for Permit to Drill, Well S-075 ST00, Platform Gilda, Santa Clara Unit,
Pacific OCS Region

I have reviewed DCOR, LLC’s Application for a Permit to Drill (APD), dated May 6,
2013, for drilling a sidetracked well (S-075 ST00) from Platform Gilda in the Santa Clara
Unit. DCOR currently has 4 pending APDs for Wells S-05, S-033RD, S-071 and S-
075. All APDs propose essentially the same action.

Drilling of the proposed well is consistent with the original Plan of Development (POD)
for lease OCS P-0216 (approved 12/19/1980). Therefore, approval of DCOR, LLC’s APD
for Well S-075 meets the definition of the Categorical Exclusion for "Approval of an
Application for Permit to Drill (APD) an offshore oil and gas exploration or development
well, when said well and appropriate mitigation measures are described in an approved
exploration plan, development plan, production plan, or Development Operations
Coordination Document” [516 DM 15.4.C (12)]. Ihave also reviewed the extraordinary
circumstances found in the Departmental regulations at 43 CFR 46.215 and found that none
exist (Table I). As a result, I have determined that approval of DCOR, LLC’s APD for
Well S-075 is categorically excluded from further National Environmental Policy Act
review. ‘



Table 1. Review of Extraordinary Circumstances (43 CFR 46.215) for DCOR, LLC’s
Application for Permit to Drill (APD) for Well 8-075 ST00, Platform Gilda, Santa
Clara Unit. The APD has been reviewed to determine whether any of the

extraordinary circumstances criteria listed below exist for the categorical exclusion of
Approval of an Application for Permit to Drill (APD) an offshore oil and gas
exploration or development well, when said well and appropriate mitigation measures
are described in an approved Exploration Plan, Development Plan, Production Plan,
or Development Operations Coordination Document [516 DM 15.4.C (12)].

EXTRAORDINARY CIRCUMSTANCE CRITERIA

DO THESE EXTRAORDINARY CIRCUMSTANCES
_EXIST FOR THIS ACTION?

2.1 Have significant impacts on public health or safety.

No: Drilling activities will be conducted offshore under
applicable safety and environmental regulations. Drilling
of this well is expected to have little or no riskof a
blowout that could resuit in an oil spill.

2.2 Have significant impacts on such natural
resources and unique geographic characteristies as
historic or cultural resources; park, recreation or
refuge lands; wilderness areas; wild ar scenic
rivers; national natural landmarks; sole or principal
drinking water aquifers; prime farmlands;
wetlands (Executive Order 11990); floodplains
(Executive Order [ 1938); national monuments;
migratory birds; and other ecologically significant
or critical areas.

No: This action is not expected to significantly impact these
resources and Platform Gilda is not located near these
resources.

2.3 Have highly controversial environmental cffects or
involve unresolved conflicts conceming alternative uses of
avaiighle resources [NEPA Section [02(2)(E)].

No: Scientific controversy regarding environmental effects or
unresolved conflicts on available resources are not expected
for this type of action in this area of the Federal OCS.

" 2.4 Have highly uncertain and potentially
significant environmental cffects or involve unique
or unlmown environmental risks.

No: The greatest environmental concem with the
proposed activity is the risk of an oll spill. Risk of an
oil spill is low for this proposal and any effects of an oil
spill that may occur are well documented and have
been evaluated in previous environmental reviews.

2.5 Establish a precedent for future action or representa
decision in principle about future actions with potentially
significant environmental effects.

No: Proposed activities are cansistent with existing,
approved development and production plans for the area.

- Approval of this APD does not represent a decision in
principle for any future actions.

2.6 Have s direct rejationship to ather actions with
individually insignificant but cumulstively significant
environmental effects.

No: Past, present or reasonably foresecadle oil and gas
development in the area has been evaluated and considered
in previous environmental reviews.

2.7 Have significant impacts on properties listed, or cligible
for listing, on the National Register of Historic Places as
determined by cither the bureau or office.

No: Proposed activities will not occur in the
vicinity of properties listed, or eligible for listing, on the
National Register of Historic Places.

2.3 Have significant impacts on specwﬁsted. or prapased
to be listed, on the List of Endangered or Threatened
Species, or have significant impacts on designated Critical

No: The proposed activity will not have significant
impacts on listed species or critical habitat

Habitat for these species.
2.9 Violate a Federal 1aw, or a State, lecal, or tribal lawor
requirement imposed for the protection of the environment.

low income or minority populations (Executive Order
12898).

2.10 Havea disproportionately high and adverse effect on

No: Proposed activities will be conducted in
compliance with all applicable laws impased for the
protection of the environment.

No. The proposed activity will not disproportionately
affect low income or minority populstions.

2,11 Limit eccess to and ceremonial use of Indian sacred
sites an Federal lands by Indian religlous practitioners or
significantly adversely affect the physical integrity of such
sacred sites tive Order 13007).

No: Proposed activities wiil not limit access or
ceremonial use of Indian sacred sites.

2.12 Contribute to the introduction, continued
existence, or spread of noxious weeds or non-native
invasive species known 1o occur in the area or actions
that may promote the introduction, growth, or
expansion of the range of such species (Federal
N;I:u;;u Weed Control Act and Exccutive Order
13112).

No: Proposed activities will be conducted on the
Federal OCS using existing local vessels (crewboats,
workboats, etc.) thereby eliminating the potential for
species introduction.
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Review of DCOR's APM for Well S-075

Seeley, Kenneth <kenneth.seeley@bsee.gow Tue, Jun 11, 2013 at 11:18 AM
To: Daniel Knowison <daniel.knowison@bsee.gow, John Kaiser <john.kaiser@bsee.gow
Cc: Nabil Masri <nabil.masri@bsee.gov>, James Salmons <james.salmons@bsee.gov>

Dan and John:

You may want to keep the following statement for your records:

Previously, | completed a Categorical Exclusion Review (CER) to determine if BSEE'’s approval of DCOR's
Application for Permit to Drill (APD) a sidetracked well (S-075) from Platform Gilda in the Santa Clara Unit was
consistent with the type of actions covered by that Categarical Exclusion and also to determine if any aspact of
that approval would trigger any extraordinary circumstances that might require additional environmental review.
Upon completion of the CER, | determined that the proposed action was consistent with the definition of the
categorical exclusion and that no extraordinary circumstances existed.

On May 1, 2013, DCOR submitted an Application for Permit to Modify, which was related to the APD referenced
abowe. |again reviewed the information provided in that APM and determined that the plan was consistent with
the information provided in the earlier APD, with the exception of additional information provided on proposed
plans for hydraulic stimulation of the well. Namely, any flowback water generated by hydraulic stimulation would
be pumped to DCOR's onshore facility, treated to meet EPA's general discharge permit requirements and then
sent back out to the platform either for reinjection into the formation or for overboard discharge. | consulted with
officials from EPA's Region 9 Headquarters in San Francisco and confimed that this proposed treatment of
flowback water was already covered under the General Discharge Permit for Qil and Gas Operations on the Outer
Continental Shelf. Specifically, EPA considers these discharges to be a component of Discharge 001: Drilling
Fluids and Cuttings. Furthermore, this activity will be conducted in accordance with a Ventura County Air

. Pollution Control District Permit as well as Rule 72.1 - Outer Continental Shelf Air Regulations.

Based on this information, | do not believe it is necessary to conduct any additional environmental review related
to this APM.

Ken Seeley

Kenneth R. Seeley, Ph.D.

Regional Environmental Officer, Pacific OCS Region
'Bureau of Safety and Environmental Enforcement
770 Paseo Camarilio

Camarillo, CA 93010

(P): 805-389-7799

(F): 805-389-7592

(C). 805-377-8618

Kenneth.Seeley@BSEE.gov

hitps/mait .gongle.caﬂnn’I/wumﬁzwhm\dwpt&qﬂdnusésuahsagm&qvh‘m&sea.rch=qwy&e~s=13m76105d53m 12
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- United States Department of the Interior

BUREAU OF SAFETY AND ENVIRONMENTAL ENFORCEMENT

PACIFIC OCS REGION
770 Paseo Camarillo. 2nrd Floor

Camarillo. CA 93010-6064

June 10, 2013

Regional Environmental Officer

Subject: Categorical Exclusion Review (CER) — DCOR, LLC’s Application
for Permit to Drill, Well S-071 ST00, Platform Gilda, Santa Clara Unit,
Pacific OCS Region

I have reviewed DCOR, LLC’s Application for a Permit to Drill (APD), dated May 6,
2013, for drilling a sidetracked well (S-071 ST00) from Platform Gilda in the Santa Clara
Unit. DCOR currently has 4 pending APDs for Wells S-05, S-033RD, S-071 and S-
075. All APDs propose essentially the same action.

Drilling of the proposed well is consistent with the original Plan of Development (POD)
for lease OCS P-0216 (approved 12/19/1980). Therefore, approval of DCOR, LLC’s APD
for Well §-071 meets the definition of the Categorical Exclusion for "Approval of an

_Application for Permit to Drill (APD) an offshore oil and gas exploration or development
well, when said well and appropriate mitigation measures are described in an approved
exploration plan, development plan, production plan, or Development Operations
Coordination Document” {516 DM 15.4.C (12)]. I have also reviewed the extraordinary
circumstances found in the Departmental regulations at 43 CFR 46.215 and found that none
exist (Table I). As a result, I have determined that approval of DCOR, LLC's APD for
Well S-071 is categorically excluded from further National Environmental Policy Act
review.



<

Table 1. Review of Extraordinary Circumstances (43 CFR 46.215) for DCOR, LLC’s
Application for Permit to Drill (APD) for Well S-071 STO00, Platform Gilda, Santa
Clara Unit. The APD has been reviewed to determine whether any of the

extraordinary circumstances criteria listed below exist for the categorical exclusion of
Approval of an Application for Permit to Drill (APD) an offshore oil and gas
exploration or development well, when said well and appropriate mitigation measures
are described in an approved Exploration Plan, Development Plan, Production Plan,
or Development Operations Coordination Document [S16 DM 15.4.C (12)].

EXTRAORDINARY CIRCUMSTANCE CRITERIA

DO THESE EXTRAORDINARY CIRCUMSTANCES
EXIST FOR THIS ACTION?

2.1 Have significant impacts on public health or safety.

No: Drilling activities will be conducted offshore under
applicable safety and environmental regulations. Drilling
of this well is expected to have little or no risk of a
blowout that could resuit in an oil spill.

2.2 Have significant impacts on such natural
resources and unique geographlc characteristics as
historic or cultural resources; park, recreation or
refuge lands; wildemness areas; wild or scenic
rivers; national natural Isndmarks; sole or
principal drinking water aquifers; prime
farmlands; wetlands (Executive Order 11990);
floodplains (Executive Order 11988); national
monuments; mlgmmy birds; and other
ecologically significant or critical areas.

No: This action {3 not expected to significantly impact these
resources and Platform Gilda is not located near these
resources.

2.3 Have highly controversial environmental effects or
involve unresolived conflicts conceming alternative uses of
available reources [NEPA Section [ .

2.4 Have highly uncertain and potentiaily
significant environmental effects or involve unique
or unknown environmental risks.

No: Scientific controversy regarding environmental effects or
unresolved conflicts on available resources are not

for this type of action in this area of the Federal OCS.

No: The greatest environmental concern with the
proposed activity is the risk of an oif spill. Risk of an
oil spill is low for this proposal and any cffects of an oil
spill that may oceur are well documented and have
been evaluated in previous environmental reviews.

2.5 Establish a precedent for future action or represent a
decision in principle about future actions with potentially
significant environmental effects.

No: Proposed activities are consistent with existing,
approved development and production pians for the area.
Approval of this APD does not represent a decision in
principle for any future actions,

76 Have s dircet relationship 1o Gther actions with
individually insignificant but cumulatively significant
environmental effects.

No: Past, present or reasonably foreseeable oil and gas
development in the area has been evaluated and considered
in previous environmentai reviews.

2.7 Have significant impacts on propestics Tisted, o efigible
for listing, on the National Register of Historic Piaces as
determined by either the bureau or office,

No: Proposed activities will not occur in the
vicinity of properties lfsted, or cligible for listing, on the
National Register of Historic Places.

2.8 Have significant impacts on species listed, or proposed
to be listed, on the List of Endangered or Threatened
Species, or have slgniﬁam impacts on designated Critical
Habitat for these

No: The proposed activity will not have significant
impacts on listed species or critical habitat.

2.9 Violate a Federal !aw. or a State, local, or tribal {awor
requirement imposed for the protection of the environment.

No: Proposed activities will be conducted in
compliance with all applicable laws imposed for the
protection of the environment.

2.10 Have a disproportionately high and adverse effect on

low income or minority populations (Exceutive Order
12898),

No. The propased activity will not disproportionsately
affect low income or minority populations,

2.11 Limit eccess to and ceremonial! use of Indian sacred

sites on Federal lands by Indian religious practitioners or
significantly adversely affect the physical integrity of such

sacred sites (Executive Order 13007).

No: Proposed activities will not limit access or
ceremonial use of Indlan sacred sites.

2.12 Contribute to the introduction, continued
existence, or spread of noxious weeds or non-native
invasive species known to occur in the area or actions
that may promote the introduction, growth, or
expansion of the range of such species (Federal
Noxious Weed Control Actand Executive Order

13112).

No: Proposed activities will be conducted on the
Federal OCS using existing local vessels (crewboats,
workbosts, etc.) thereby eliminating the potential for
species introduction,
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Review of DCOR's APM for Well S-071

Seeley, Kenneth <kenneth.seeley@bsee.gow
To: Daniel Knowlson <daniel.knowison@bsee.govw>, John Kaiser <john.kaiser@bsee.gow>
Cc: Nabil Masri <pabil. masri@bsee.gow, James Salmons <james.salmons@bsee.gow

Dan and John:

You may want to keep the following statement for your records:

Previously, | completed a Categorical Exclusion Review (CER) to determine if BSEE's approval of DCOR's
Application for Permit to Drill (APD) a sidetracked welil (S-071) from Platform Giida in the Santa Clara Unit was
consistent with the type of actions covered by that Categorical Exclusion and also to determine if any aspect of
that approval would trigger any extraordinary circumstances that might require additional environmental review.
Upon completion of the CER, | determined that the proposed action was consistent with the definition of the
categorical exclusion and that no extraordinary circumstances existed.

On May 1, 2013, DCOR submitted an Application for Pemit to Modify, which was rélated to the APD referenced
abowe. |again reviewed the information provided in that APM and determined that the plan was consistent with
the information provided in the earlier APD, with the exception of additional information provided on proposed
plans for hydraulic stimulation of the well. Namely, any flowback water generated by hydraulic stimulation would
be pumped to DCOR's onshore facility, treated to meet EPA's general discharge permit requirements and then
sent back out to the platform either for reinjection into the formation or for owrboard discharge. | consulted with
officials from EPA’s Region 9 Headquarters in San Francisco and confirmed that this proposed treatment of
flowback water was already covered under the General Discharge Permit for Oil and Gas Operations on the Quter
Continental Shelf. Specifically, EPA considers these discharges to be a component of Discharge 001: Drilling
Fluids and Cuttings. Furthemmore, this activity will be conducted in accordance with a Ventura County Air
Pollution Control District Permit as weil as Ruie 72.1 - Quter Continental Sheif Air Regulations.

Based on this information, | do not believe it is necessary to conduct any additional environmental review related
to this APM.

Ken Seeley

Kenneth R. Seeley, Ph.D. ' 1
Regional Environmental Officer, Pacific OCS Region
Bureau of Safety and Environmental Enforcement
770 Paseo Camarillo

Camarillo, CA 93010

(P): 805-389-7799

(F): 805-389-7592

(C): 805-377-8618 .
Kenneth.Seeley@BSEE.gov

Wﬂhmil.google.wﬂmilhﬂhdﬂ&ﬂﬂeaﬁm\imm&q=jdm.ldw%4&ne&go&qs=true&seardm=qm131347627&95{“’
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RE: offshore fracking and NPDES

Bromley, Eugene <Bromley.Eugene@epa.gow Fri, Feb 22, 2013 at 3:21 PM
To: "Seeley, Kenneth” <kenneth.seeley@bsee.gov>
Cc: "Smith, DavidW" <Smith.DavidW @epa.gow>, "VON VACANO, MARCELA" <VonVacano.Marcela@epa.gov>

Ken,

We have checked with our HQ and found that discharges related to hydraulic fracturing would be
considered to be well treatment fluids and authorized for discharge subject to the requirements of our
general permit for this discharge; no special requirements or approvals would be needed.

Note also the foliowing Q&A which indicates this wastestream and the pollutants which may' present
were considered in the development documents for the existing effluent limitations guidelines for this
industry.

http://www.epa.gov/npdes/pubs/hydrofracturing_faq.pdf

So where our general permit only authorizes chemicals recognized to be “ordinarily present” by the
development document for the effluent guidelines, this would include chemicals associated with
hydraulic fracturing, and such materials would be authorized for discharge.

Eugene Bromiey

NPDES Pemits Office (WTR-5)
EPA Region 9

75 Hawthome Street

San Francisco, CA 94105
bromley.eugene@epa.gov
(415) 872-3510

(415 947-3549 (fax)

From: Seeley, Kenneth [mailto: kenneth.seeley@bsee.gov]
Sent: Wednesday, February 20, 2013 3:18 PM

To: Bromley, Eugene

Cc: Smith, DavidW; VON VACANO, MARCELA

Subject: Re: offshore fracking and NPDES

https./mail.google.com/maii/u/ui=28lk=4cobif58708view=pticat=Fracking FOIA%2F cowered in foladsearch=cat&th= 13d0438894/8135e
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Just out of curiosity, Eugene, if an operator did want to frack, would they need to get approval from EPA in ,
advance in order to discharge any fracking chemicals in their produced water discharge? Or would that only be
necessary for chemicals that werent commonly used as well treatement fluids prior to 19937

Thanks again,

Ken

On Wed, Feb 13, 2013 at 3:58 PM, <Bromley.Eugene@epamail.epa.gov> wrote:
Ken,

Our OCS general permit authorizes the discharge of 22 types of discharges from offshore platforms, including
well treatment fluids which are defined as:

“Well treatment fluids” shall refer to any fluid used to restore or improve productivity by chemically or physically
altering hydrocarbon-bearing strata after a well has been drilled. (40 CFR Part 435.11)

which would seem broad enough to include fracking fluids. EPA's offshore oil regs include effluent limitations
guidelines for well treatment fluids which were finalized in 1993, based on what was known about the discharge at
that time (which was before fracking). Our permit authorizes chemicals "ordinarily present" in a discharge, which
means chemicals or classes of chemicals recognized as being used for offshore operations in the development
document for the 1993 regs.

_The definition of produced water in the pemit also recognizes that various chemicals may be discharged in
produced water, and the permit also recognizes that well treatment fluids may be commingled with produced
water.

With regards to special requirements for fracking fluids:

We hawe broad authority to require an individual permit when the general permit is not appropriate; this could
include discharges with chemicals outside the scope of what was intended by the psrmit, and special efﬂuent
limits could be developed, or discharge authorization could be denied aitogether.

We could also require an individual permit (or deny any permit authorization) for chemicals which could cause
unreasonabie degradation of the marine environment (section 403 of the CWA). Under section 308 of the CWA,
we could also ask for more info on fracking chemicals that may be in use..

t would be helpful to iet us know of any fracking chemicals you are aware of that are being used and discharged
at the platforms that could pose a threat to the marine emvironment

Eugene Bromley.

NPDES Pemits Office (WTR-S)
EPA Region 9

75 Hawthome Street

San Francisco, CA 84105
bromiey.eugene@epa.gov
(415) 972-3510

(415 947-3549 (fax)

hitps 7/mall.google.com/mail/wl/ui=28ik=4cebf58798view=pticat=Fracking FOIA%2F covared in foiaksearch=catth=13d043889418 1350
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From: "Seeley, Kenneth® <kanneth.saeley@bsee.gov>
To: Eugene Bromley/RO/USEPA/US@EPA,
Ce: James Salmons <jamessaimons@bsae.gov>

Dae: 02/13/2013 01:11 PM
Subject offshore fracking and NPDES

Hi Eugene:

I'm trying to get a better handie on what authority EPA has regarding discharges of flowback water that might be :
contaminated with chemicals used in hydraulic fracturing. { understand that these chemicals are exempted from :
requirements of the Safe Drinking Water Act, but | read on EPA's webpage that flowback water can be
discharged with preduced water, provided that is treated beforehand. Would a situation like that be covered under
the general NPDES pemit, or would an individual permit be required and are discharge limits determinedona
case by case basis?

Thanks,

Ken

Kenneth R. Seeley, Ph.D.
Regional Environmental Officer, Pacific OCS Region
Bureau of Safety and Environmental Enforcement
770 Paseo Camarillo
Camarilio, CA 93010
(P): 805-389-7799
(F): 805-389-7592
. {C): 805-377-8618
Kenneth.Seeley@BSEE.gov

l—(.enneth R. Seeley, Ph.D.

Regional Environmental Officer, Pacific OCS Region
Bureau of Safety and Environmental Enforcement
770 Paseo Camarillo

Camarillo, CA 93010

(P): 805-389-7799

{F): 805-389-7592

(C): 805-377-8618

hitps:/fmail.g cogle.com/meil/urui=28ik~4cebf5878&view=pi&cat=Fracking FOIA%2F covered in foiadsearch=catlith=13d0438894/8135¢
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Aftachment to memorandum from James Hanlon, Director of EPA's Office of Wastewater Management to the EPA
Regions titled, “Natural Gas Drilling in the Marceilus Shale under the NPDES Program”

March 16,2011
Natural Gas Drilling in the Marcellus Shale o
NPDES Program Frequently Asked Questions

1) What is the Marcellus Shale?

The Marcellus Shale is an organic nch rock that has been estimated to contain from 50 to -
500 trillion cubic feet of natural gas'. It was deposited in the Appalachian Basin 350
million years ago as part of an ancient river delta and consists of the bottom layer of an
Upper Devonian age sedimentary rock sequence. Like most shale, the Marcellus was
deposited as extremely fine grained sediment, with small pore spaces and low :
permeability that prevents gas from easily migrating'. Often called the Marcellus Black |
Shale due to its color, the formation exists under much of southern New York,
Pennsylvania, West Virginia, eastern Ohio, and far western Maryland. Although the i
shale outcrops at its namesake, Marcellus, New York, it generally lies at depths of 5,000 :
to 9,000 feet throughout much of the area.” The Marcellus Shale generally ranges in
thickness from 50 to 200 feet.

2) Why is the Marcellus Shale gas extraction suddenly important for natural gas
production?

The combination of advances in drilling and fracturing technology, the large volume of
natural gas reserves, and its proximity to eastern cities have made the Marcellus Shale an ;
important resource. Although the first commercial shale gas well was drilled in New
York in 1821, extensive drilling and extractlon of natural gas from shale deposits in the
United States did not begin until the 1980’s.>* Horizontal drilling techniques, that make °
gas extraction vlable in the Marcellus Shale, did not become commercially available untlll
the late 1980s.’ Fracturing techniques that are needed to economically extract gas from |
impermeable shale deposits, like the Marcellus, also recently became refined.® Analysns ‘
of the Marcellus formation geology suggests that areas in the north central and
northeastern regions of Pennsylvania have a high potential to produce significant
amounts of gas. This area of the country has not traditionally seen extensive gas well
drilling.’

! Soeder, D.J., and Kappel, W.M., 2009, Water Resources and Natural Gas Production from the Marcellus
Shale: U.S. Geological Survey Fact Sheet 20093032, 6 p. :
1 USGS, 2006, Assessment of Appalachian Basin Oil and Gas Resources: Devonian Shale-Middle and
Upper Paleozoic Total Petroleum System.
T Hill, D.G., etal, 2003 , Fractured Shale Gas Potential in New York, posted at:
http://www.pe.tamu.edu/wattenbarger/public_html/Selected_papers/--
Shale%20Gas/fractured%20shale%20gas%20potential %20in%20new%20york.pdf
* Shirley, K., 2001, Shale Gas Exciting Again, Explorer, posted at:
http:/fwww.aapg.org/explorer/2001/03mar/gas_shales.cfm
5 Energy Information Administration, Office of Oil and Gas, U.S. Department of Energy, Drilling Sideways
~ A Review of Horizontal Well Technology and its Domestic Application, April, 1993.

¢ Ground Water protection Council, 2009, Modern Shale Gas Development in the United States: A Primer,
ll6p posted at: www.gwpc.org :

7 Reference: “Drilling for Natural Gas in the Marcellus Shale Formation - Frequently Asked Questions” as -
written by the Pennsylvania Department of Environmental Protection and posted at

) .dep.state.pa . us/dep/deputate/minres/oil fo arcellys/marcellus.htm.
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Regions titled, "Natural Gas Drilling in the Marcellus Shale under the NPDES Program”
March 16, 2011
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Figure 1: Location of Marcellus Shale®

3) How is extraction from the Marcellus Shale different from other natural gas
extraction?

Marcellus gas extraction is considered “unconventional” by the Department of Energy’s
Energy Information Administration because the gas is found within a shale formation
rather than a more normal sandstone or limestone rock layer.’ Conventional gas
extraction typically involves drilling through an impervious rock formation into a porous
formation saturated with gas and trapped by the impervious cap rock. Conventional
extraction typically relies on the high permeability of the rock that allows gas to readily
flow to the well for production. Although horizontal wells have become more common

# Milici, R.C., USGS Open File Reports 2005-1268, Assessment of Undiscovered Natural Gas Resources
in Devonian Black Shales, Appalachian Basin, Eastern United States, 2005 :
? See http://www.eia.doe.gov/oiaf/analysispaper/unconventional_gas.html.
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Regions titled, “Natural Gas Drilling in the Marcellus Shale under the NPDES Program®
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over time for conventional gas extraction, wells are more typically relatively straight and
vertical.

Unconventional gas extraction includes: deep gas (greater than 15,000 feet), tight gas,
shale gas, coal bed methane, gas from geopressurized zones, and methane hydrates. Like
tight gas which is extracted from sandstone and limestone deposits that have a low
permeability, shale gas extraction requires techniques such as fracturing and horizontal
drilling that are less commonly used in conventional extraction. Horizontal drilling is
commonly used in shale gas extraction as a means to increase potential production.
Horizontal drilling results in a well extending through a much larger portion of the shale;
thereby increasing the area from which a well can produce and the amount of gas
produced.

In addition to greater use of horizontal drilling, operators make extensive use of hydraulic
fracturing as a means to economically produce gas from deposits with low permeability,
such as the Marcellus Shale. Hydraulic fracturing requires drillers to pump large
amounts of water mixed with sand or other proppants into the shale formation under high
pressure (approximately 10,000 psi) to fracture the shale formation adjacent to the
wellbore and to create paths that connect the gas to the well. This allows the natural gas
to flow freely up the well for compression, transmission, and sale. Once the hydraulic
fracturing process is completed and the wellbore pressure is released, approximately one-
third of the water flows out of the well''. That hydraulic fractunng flowback water
(HFFW) must be treated to remove chemicals and minerals.! Horizontal wells in the
Marcellus Shale require 3 to 5 million gallons for hydraulic fracturing, whereas
conventional wells of a similar depth required approximately 1 million gallons of water.'°
The greater quantity of water used for fracturing in shale gas wells is due in part to the
extended reach of horizontal wells in addition to the amount of fracturing required to
extract gas from a rock that has low permeability'’,

1 Gaudlip, A.W., et. al., 2008, Marcellus Shale Water Management Challenges in Pennsylvania, SPE
119898

' University of Maryland, Reconciling Shale Gas Development with Environmental Protection,
Landowner Rights, and Local Community Needs, Schools of Public Policy, July, 2010.
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Figure 2: Example of a Horizontal Well!

4) How many wells could be expected at a Marcellus gas extraction site?

The number of wells drilled at a site is highly variable and is dependent on local drilling
activity, recycling practices of operators, state regulations on well spacing, and local
ordinances, among other factors. In general, 1 to 8 wells can be placed on a well pad. A
site is expected to consist of only one well pad. Since each well will require numerous
trucks to haul away HFF W, a treatment facility (Publicly Owned Treatment Works
(POTW) or Centralized Waste Treatment facility (CWT)) would be expected to receive a
number of truck loads from a single site.

5) How similar is the Marcellus Shale to other shale deposits where natural gas is
currently extracted?

Major shale deposits currently being developed in the United States include the Antrim,
Bamett, Fayetteville, Haynesville, Marcellus, and Woodford Shale. Those shale deposits
all have the common characteristic of low porosity and permeability. Extraction almost
universally requires horizontal drilling combined with extensive hydraulic fracturing.
There are some differences in depth, aerial extent, gas content, and thickness that
distinguish between the different shale deposits. A comparison follows in Table 1. Gas
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extraction activities at all of those shale deposits will present the same challenges for
waste disposal.
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Figure 3: Shale Gas Plays in the United States'?
Table 1: Comparison of Data for the Gas Shales in the United States'?
Gas Shale Estimated Depth (ft) Net Thickness | Gas Content
Basin Basin Area (ft) (scf/ton)
miz)
Antrim 12,000 600-2,200 70-12 40-100
Barnett 5,000 6,500-8,500 100-600 300-350
Fayetteville 9,000 1,000-7,000 20-200 60-220
Haynesville 9,000 10,500-13,500 | 200-300 100-330
Marcellus 95,000 4,000-8,500 50-200 60-100
Woodford 11,000 6,000-11,000 120-220 200-300

12 Arthur, J., et.al., 2008, An Overview of Modern Shale Gas Development in the United States, ALL
Consulting, 21 p., posted at: http://www.all-llc.com/publicdownlocads/ALLShaleOverviewFINAL.pdf
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6) Does the Clean Water Act apply to discharges from Marcellus Shale Drilling
operations?

Yes. Natural gas drilling can result in discharges to surface waters. The discharge of this
water is subject to requirements under the Clean Water Act (CWA).

The CWA prohibits the discharge of pollutants by point sources into waters of the United
States, except in compliance with certain provisions of the CWA, including section 402.
33 US.C. 1311(a). Section 402 of the CWA establishes the National Pollutant Discharge
Elimination System (“NPDES”) program, under which EPA, or an authorized state
agency, may issue a permit allowing the discharge of pollutants into waters of the U.S.
33 U.S.C. 1342(a). When developing effluent limitations for an NPDES permit, a permit
writer must consider limits based on both the technology available to control the
pollutants (i.e., technology-based effluent limits) and limits that are protective of the
water quality standards of the receiving water (i.e., water quality-based effluent limits).
CWA section 301, 33 U.S.C. § 1311; 40 CFR 125.3(a). The technology-based
requirements for direct discharges from oil and gas extraction facilities into surface
waters are found in 40 Code of Federal Regulations (CFR) Part 435 (see question7,
below).

In addition to direct discharges, wastewaters may be indirectly discharged into
waters of the U.S. through sewer systems connected to publicly owned treatment works
(POTW) that discharge directly to waters of the U.S. or by being introduced by truck or
rail into a POTW that discharges directly. EPA regulations set standards for the
pretreatment of wastewater introduced to a POTW including prohibiting introduction of
wastes that interferes with, passes through or are otherwise incompatible with POTW
operations. 33 U.S.C. § 1317(b)(1). EPA has developed other nationally applicable
pretreatment standards under section 307(b) in its General Pretreatment Regulations for
Existing and New Sources of Pollution (Pretreatment Regulations) at 40 C.F.R. Part 403.
These pretreatment standards are applicable to any user of a POTW, defined as a source
of an indirect discharge. 40 C.F.R. 403.3(h). These national pretreatment standards
include: 1) a general prohibition and 2) specific prohibitions. 40 C.F.R. 403.5.(a)(1) and
(b). The general prohibition prohibits any user of a POTW to introduce a pollutant into
the POTW that will cause pass through or interference. The regulations define both pass
through and interference. Section 307(d) of the Act prohibits discharge in violation of
any pretreatment standard. 33 U.S.C. § 1317(d). See questions 10 and11, below, for
additional information on pretreatment requirements.

Wastewater may also be disposed of at centralized waste treatment facilities (CWTs).
Technology-based standards for CWTs can be found at 40 CFR Part 437. Issues and
requirements associated with CWTs are discussed below under questions13, 14 and 15.

7) Do the Oil and Gas Extraction effluent guidelines for onshore operations, found
at 40 CFR Part 435, Subpart C, apply to Marcellus Shale gas drilling?



Attachment to memorandum from James Hanlon, Director of EPA’s Office of Wastewater Management to the EPA
Regions titled, “Natural Gas Drilling In the Marcellus Shale under the NPDES Program®
March 16, 2011

Yes. The technology-based regulations (40 CFR Part 435, Subpart C) apply to onshore
facilities “engaged in the production, field exploration, drilling, well completion and well
treatment in the oil and gas extraction industry.” Gas drilling in the Marcellus Shale fits
squarely within this applicability statement. Although, as discussed in Question 3 above,
Marcellus Shale gas extraction may be considered “unconventional” gas extraction, the
wastestreams generated by processes used in such extraction, such as hydraulic
fracturing, were considered and covered by the effluent guideline. See, e.g. 41 Fed. Reg.
44946 (Oct. 13, 1976); Technical Development Document at 22-23, 96, 137.
Accordingly, the discharge prohibitions in 40 CFR Part 435, Subpart C, apply to
Marcellus Shale gas extraction.

The effluent guidelines at 40 CFR 435, Subpart C establish best practicable control
technology currently available (BPT) requirements for onshore facilities: "there shall be
no discharge of waste water pollutants into navigable waters from any source associated
with production, field exploration, drilling, well completion or well treatment (i.e.,
produced water, drilling muds, drill cuttings, and produced sand)." During the issuance
process for the guidelines, EPA identified different technologies that operators can use to
comply with this technology-based regulation (e.g., underground injection, use of
pits/ponds for evaporation).

8) Since 40 CFR Part 435, Subpart C applies to the Marcellus Shale drilling activity,
may an NPDES permit authorize onsite discharge of this wastewater to a water of
the U.S.?

No. Because all applicable technology based requirements must be applied in NPDES
permits under the CWA section 402(a) and implementing regulations at 40 CFR 125.3,
an NPDES permit issued for the drilling activity would need to be consistent with 40
CFR Part 435, Subpart C, which states that ‘there shall be no discharge of wastewater
pollutants into navigable waters from any source associated with production, field
exploration, drilling, well completion, or well treatment (i.e., produced water, drilling
muds, drill cuttings, and produced sand).”

9) Are facilities subject to 40 CFR Part 435, Subpart C required to obtain an
NPDES permit that imposes the '"no discharge' requirement for the activities
identified in Subpart C? :

No. EPA’s regulations at 40 CFR 122.21(a) require permits only for facilities that
“discharge or propose to discharge.” Accordingly, facilities subject to a "no discharge"

13 Note: Shale gas wells from other formations that are located west of the 98" meridian may be regulated
under the Agriculture and Wildlife Water Use Subcategory of the Qil and ‘Gas Extraction Category (40
CFR Part 435, Subpart E). Produced water discharges can be authorized under that subcategory if they are
of good enough quality to be used by agriculture or wildlife watering and actually are put to that use. The
subcategory only allows the discharge of produced water. The discharge of all other waste streams, such as
completion fluids, cannot be authorized under Subpart E.
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limit that do not discharge or propose to discharge are not required to apply for NPDES
permits. States can use their own authority to ensure that the no discharge requirement in
the effluent guideline is properly applied and to ensure that operator compliance is
demonstrated.

Facilities subject to a zero discharge requirement may apply for permit coverage to
qualify for the upset or bypass defense in the event of an unanticipated discharge
resulting from an exceptional incident that otherwise would trigger a CWA Section 301
violation for discharging without a permit. See 40 CFR 122.41(m) and (n).

10) May Shale Gas extraction (SGE)'* wastewaters be discharged to a POTW?

POTWs may accept SGE wastewater under certain circurnstances. Process wastewater
from such operations may be introduced to POTWs but only to the extent that such
wastewater discharges are in compliance with all Federal, State, and local requirements
governing the introduction of such wastewaters into the POTW. EPA has generally
promulgated pretreatment standards that apply to wastewater introduced to POTWs along
with effluent guideline for industrial categories.

The current Federal regulations at 40 CFR 435, Subpart C do not include pretreatment
standards that address the disposal of Marcellus Shale wastewater to POTWs. However,
EPA’s General Pretreatment regulations prohibit the introduction of wastewater into a
POTW in certain defined circumstances, including the introduction of any pollutants
which “pass through” or cause “interference” with POTW operations. 40 CFR Part
403.3(k)(1) defines interference as inhibiting or disrupting the POTW, its treatment
processes or operations, or its sludge processes, use or disposal. Therefore, in addition to
prohibiting the introduction of pollutants into the POTW that would disrupt the treatment
process, the general regulations also prohibit the introduction of pollutants in
concentrations that contaminate biosolids and make them inconsistent with the POTW’s
chosen method of use or disposal. Pass through is defined at 40 CFR 403.3(p) to mean “a
discharge which exits the POTW into waters of the United States in quantities or
concentrations which, alone or in conjunction with a discharge or discharges from other
sources, is a cause of a violation of any requirement of the POTW’s NPDES permit
(including an increase in the magnitude of a violation).” All non-domestic discharges
must comply with these requirements. See 40 CFR 403.5(a) and (b).

Note: SGE wastewater that is discharged to a POTW from a CWT may have the same
issues as wastewater taken directly to a POTW from a shale gas extraction well and pass
through and interference will also need to be addressed.

11) What requirements do POTWs need to meet in order to accept shale gas
wastewater?

* SGE wastewater includes HFFW, produced water, spent drilling fluids, and spent well completion and
treatment fluids that have result from shale gas extraction activities.
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POTWs need to comply with their NPDES permit terms and conditions. In accordance
with the NPDES permitting regulation at 40 CFR 122.42(b)"*, permits must include
conditions that require - - -“afll POTWs must provide adequate notice to the Director
(EPA and/or the state NPDES permitting/pretreatment authority '] of the following:

(1) Any new introduction of pollutants into the POTW from an indirect discharger
which would be subject to section 301 or 306 of the CWA if it were directly
discharging those pollutants; and

(2) Any substantial change in the volume or character of pollutants being introduced
into that POTW by a source introducing pollutants into the POTW at the time of
issuance of the [POTW’s] permit.

(3) For the purposes of this paragraph, adequate notice shall include information on

- (i) the quality and quantity of effluent introduced into the POTW, and (ii) any
anticipated impact of the change on the quantity or quality of effluent to be
discharged from the POTW.”

To the extent that a permit so requires, when considering the acceptance of such
wastewater, a POTW needs to collect information from the industry on the quality and
quantity of the SGE wastewater proposed to be introduced to the POTW and assess the
potential impact to the POTW if the POTW were to accept the wastewater. For SGE
wastewater, that discharge characterization should include the concentrations of total
dissolved solids, specific ions, such as chlorides and sulfate, specific radionuclides,
metals, and other pollutants that could reasonably be expected to be present in wastewater
from a well. In addition to the ions, radionuclides, and metals that can be expected to be
present in wastewater produced from a well, the characterization should include all
chemicals used in well drilling, completions, treatment, workover, or production, that
could reasonably be expected to be present in wastewater. Pursuant to the permit, this
information must generaily be reported to EPA and/or the State program before the
POTW may accept the HFFW. “Adequate notice” is meant to provide the EPA (or the
state NPDES permitting authority) with enough time to determine if the POTW NPDES
permit needs to be modified in order to address potential effects due to the potential new
indirect discharger. In cases such as Pennsylvania, where the state is the permitting
authority and EPA is the approval authority for pretreatment, the POTW must submit the
required information to both agencies. In addition to this notification, all industrial user
discharges to a POTW must comply with the specific prohibitions of 40 CFR 403.5(b),
any applicable categorical standards, and any state and local limits.

EPA Regions, in their oversight role, should work with authorized States to ensure that
NPDES permits for POTWs include the pretreatment notification requirements and

1 Applicable to State NPDES programs, see 40 CFR 123.25.

'8 Under 40 CFR 122.2, “Directormeans the Regional Administrator or the State Director, as the context
requires, or an authorized representartive. When there is no “approved State program” and there is an EPA
administered program, “Director” means the Regional Administragor.” Where a State not have an

_ approved State pretreatment program, the Regional Administrator is the Director of the pretreatment
program under this provision. ,

Y
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definitions of 40 CFR 122.2, 122.42(b), and 403.5(b). By including those requirements
in permits, the permitting authorities will help prevent potential oversights of the
notification requirements by POTW operators.

EPA recognizes that POTW operations vary due to site-specific factors. All POTWs with
approved pretreatment programs, and all other POTWs designated by EPA or the state as
having experienced or having the potential to experience pass through or interference,
must develop technically-based local limits where necessary to comply with the general
pretreatment standards. See 40 CFR 403.5(c) & 403.8(a). To assist in this evaluation,
EPA has issued guidance on establishing local hmlts. Local Limits Development
Guidance, EPA-833-R-04-002A, July 2004."

12) What are the main potential pollutants of concern for POTWSs accepting SGE
wastewaters?

Constituents in SGE wastewater such as total dissolved solids (TDS) have been found to
be present at concentrations ranging from 280 mg/ I to 345,000 mg/L."> Chloride has been
reported in concentrations up to 196,000 mg/l TDS is not significantly removed by
most conventional POTW treatment systems; therefore, pretreatment of the wastewater
would be required prior to discharge to the POTW. However, very little comprehensive
data have been collected nationwide on TDS treatment capability at POTWs. Common
constituents of TDS include calcium and magnesium (also a measure of “hardness”),
phosphates, nitrates, sodium, potassium, sulfates, chloride, and even barium, cadmium,
and copper. A literature data search revealed that some of these individual constituents
of TDS may result in POTW process inhibition in activated sludge, nitrification, and
anaerobic digestion processes. POTWs may exhibit these process inhibitions from these
individual constituents at concentrations that are several magnitudes lower than the
composite TDS found in SGE wastewater (example: sulfate at 400-1000 mg/1 dlsruptmg
anaerobic digestion processes; chloride at 180 mg/1 disrupting nitrification processes?').
High concentrations of chlorides, such as in Marcellus SGE wastewater, can disrupt
biological treatment units. Some POTWs that had previously accepted oil and gas
extraction waste through their pretreatment programs expenenced operational problems
due to high concentrations and spikes in concentrations of TDS.? In addition, some of
the constituents in oil and gas extraction waste, such as metals, can precipitate during the

' Available at: http://cfpub.epa.gov/npdes/home.cfm?program_id=3

'8 Guidance Manual for the Control of Wastes Hauled to Publicly owned treatment works” EPA 833-B-98-
003, September 1999.

' Haynes, Thomas, 2009, Sampling and Analysis of Water Streams Associated with the Development of
Marcellus Shale Gas, Gas Technology Institute, Des Plaines, IL

% NYSDEC, 2009, Supplemental Generic Environmental Statement on the Oil, Gas, and Solution Mining
Regulatory Program, Well Permit Issuance for Horizontal Drilling and High-Volume Fracturing to
Develop the Marcellus Shale and Other Low Permeability Gas Reservoirs, Appendix 13, available at:
http.//www.dec.ny.gov/energy/58440.html]

3 JSEPA, Local Limits Development Guidance Appendices, EPA 833-R-04-002B, July, 2004

2 Record of communications between Scott Wilson (EPA, OWM), Morgan City, LA pretreatment
program, and Ted Palit (EPA Region 6)
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treatment process and contaminate biosolids which may require expensive
decontamination of biosolids drying beds or change the chosen method of use or disposal.
Bromide, which can be present in SGE wastewater in significant concentrations, has the
potential to be present in POTW effluent as a disinfection byproduct and may cause an
increase in whole effluent toxicity?'.

Because there is a significant possibility that SGE wastewater may “pass through” the
POTW, causing the POTW to violate its permit, cause “interference” with the POTW’s
operation, or contamination of biosolids, acceptance of the waste is not advisable unless
it’s effects on the treatment system are well understood and the wastewater is not
reasonably expected to cause pass through or interference. POTWs cannot accept
Marcellus wastewater if acceptance of the wastewater would result in violations of the
POTW’s permit, the POTW’s requirement under 40 CFR 403.5(c) to develop and
enforce local limits to implement the general and specific prohibitions of 403.5(a)(1) and
(b), or contamination that interferes or disrupts biosolids processes, uses, or disposal.
NPDES permits for discharges from POTWs to water of the U.S. also must meet
applicable water quality-based requirements that are discussed in more detail in question
number 21.

Radionuclides in Marcellus SGE wastewater also pose a challenge for POTWs.
Radionuclides are discussed below in the response to question number 19.

These same pollutants may be of concern to POTWs that accept wastewater from CWTs
that themselves accept SGE wastewaters. Many CWTs may not effectively treat SGE
wastewater. Appropriate limits and pretreatment requirements will need to be developed
by the permitting authority and the pretreatment control authority.

13) Could SGE wastewater be transferred to a CWT facility for treatment and
discharge?

Yes. Although the direct discharge of wastewater from drilling operations is not
authorized, the wastewater may be transported to a CWTs for treatment and subsequent
discharge. Discharges from a CWT are subject to the effluent limitations guidelines and
standards established under 40 CFR Part 437.

Additional limits may be required to address pollutants in the wastewater that were not
considered in developing the CWT effluent guideline. For such pollutants, EPA’s
NPDES regulations require that permit writers include technology-based limits developed
on a case-by-case, “best professional judgment” (BPJ) basis. See 40 CFR §125.3(c)(3)
(“Where promulgated effluent limitations guidelines only apply to certain aspects of the
discharger’s operation, or to certain pollutants, other aspects or activities are subject to
regulation on a case by case basis...”). In developing technology-based BPJ limits, the
permit writer must consider the factors specified in 40 CFR 125.3(d), the same factors
that EPA considers in establishing categorical effluent guidelines.

11
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In developing the CWT effluent guideline, EPA did not evaluate certain

pollutants that are likely to be present in SGE wastewater, such as radionuclides.
Consequently, the permitting authority will need to develop best professional judgment
technology based effluent limits to address those poliutants identified in the effluent but .
not considered by the CWT Effluent Guidelines and incorporate these limits in the
CWT’s NPDES permit.

For some pollutants, such as total dissolved solids (TDS), EPA considered, but did not
establish, pollutant limitations in the effluent guldelmes TDS levels in Marcellus Shale
wastewaters have been measured to be present in concentrations up to 345,000 mg/1?.

High concentrations of TDS will require advanced waste water treatment, such as
distillation, and may cause scaling which requires frequent cleaning of equlpment In
addition to any applicable technology-based requirements, NPDES permits for discharges
from CWTs to waters of the U.S. also must meet applicable water quality-based '
permitting requirements. See question number 21 for more detail on water quality
permitting.

14) What Subpart of 40 CFR Part 437 should be used for the Marcellus Shale
wastewater?

40 CFR Part 437 includes three subparts to address different industries that may dispose
of wastewater in a CWT. Those subparts include: Metals Treatment and Recovery, Oils
Treatment and Recovery, and Organics Treatment and Recovery. When the Effluent
Limitations Guidelines were promulgated, EPA understood that industrial wastes would
not always clearly fit under one of the subcategories. To address the issue of
categorization of wastewater, EPA developed guidance for permit writers to determine
which subpart of the 40 CFR Part 437 ELGs best addresses waste accepted by a CWT.?
Chapter 5 of the guidance lists different waste sources that were examined during
development of the EL.G and were determined to best be addressed under each subpart.
For waste sources not listed, the guidance contains additional criteria based on oil and
grease content and metals concentrations that can be used for this determination.
Available data for Marcellus shale extraction waste water show that the waste does not fit
under the Oils or Metals Subcategories. The guidance suggests regulating waste under
the Organics Subcategory for cases where it does not fit under the other Subcategories.??
However, this determination was made only using Marcellus shale waste data. CWTs are
expected to receive waste contammg dlﬁ'erent pollutant types and concentrations
originating from a variety of sources.”* The permit writer will need to reexamine this
determination based on site specific information when drafting a permit.

15) How is transportation of waste by pipeline addressed by the CWT regulations?

B USEPA, Small Entity Compliance Guide, Centralized Waste Treatment Effluent Limitations Guidelines
and Pretreatment Standards (40 CFR Part 437), EPA-821-B-01-003, June, 2001, posted online at:
hitp:/fwww. epa.gov/waterscnence/guxde/cwt/CWTcompllance _guide.pdf

% 64 FR 2286, January 13, 1999
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CWTs may accept wastewater transported to the CWT via pipeline. The CWT would be
subject to applicable limitations imposed on its discharge through its NPDES permit or
pretreatment program control mechanism. The CWT ELGs are only applicable to CWT
discharges of treated piped wastewater if the treated piped wastewater is comingled with
other wastewater covered by the CWT ELG. If the piped wastes are not commingled, the
permitting authority will need to develop best professional judgment technology based
effluent limits for discharges of piped wastewater from the CWT. The CWT regulations
at 40 CFR 437.1(b)(3) address waste received via pipeline from offsite as follows:

“(b) This part does not apply to the following discharges of wastewater from a
CWT facility: .

(3) Wastewater from the treatment of wastes received from off-site via conduit
(e.g., pipelines, channels, ditches, trenches, etc.) from the facility that generates the
wastes unless the resulting wastewaters are commingled with other wastewaters
subject to this provision. A facility that acts as a waste collection or consolidation
center is not a facility that generates wastes.”

The requirement was included in the regulations to address wastes that are not as variable
as those that were typically found to be treated at the CWT facilities studied during
development of the ELGs. Unlike traditional CWT facilities, pipeline customers and
wastewater sources do not change and are limited by the physical and

monetary constraints associated with pipelines. In addressing this issue, the preamble to
the proposed regulation states:

)

“EPA has concluded that the effluent limitations and pretreatment standards for
centralized waste treatment facilities should not apply to such pipeline treatment
facilities because their wastes differ fundamentally from those received at
centralized waste treatment facilities. In large part, the waste streams received at,
centralized waste treatment facilities are more concentrated and variable, including
sludges, tank bottoms, off-spec products, and process residuals. The limitations and
standards developed for centralized waste treatment facilities, in turn, reflect the
types of waste streams being treated and are necessarily different from those
promulgated for dischar§es resulting from the treatment of process wastewater for
categorical industries.”

This issue was also addressed in the final rule which further clarified that waste delivered
_ via pipeline would have a more uniform flow rate and with a relatively consistent
pollutant concentration. Wastes delivered solely by pipeline would be more consistent
with a traditional manufacturing facility that did not accept waste from a variety of
different sources.? .

60 FR 5463 - 5506, January 27, 1995
2 65 FR 81241 - 81313, December 22, 2000
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16) What potential hazardous waste issues apply to the acceptance of oil & gas
extraction wastewater at a POTW or CWT via truck, train, or dedicated pipe?

Waste generated by activities associated with the exploration, development, and
production of crude oil or natural gas, at primary field operations, are exempt from
regulation under RCRA Subtitle C. See 40 CFR 261.4(b)(5). See also the July 1988
Regulatory Determination (53 FR 25466) and the March 1993 clarification of the
Regulatory Determination (58 FR 15284) at
hitp:/www.epa.gov/epawaste/nonhaz/industrial'specialioil/index.htm. These wastes
include drilling fluids, produced water, and other wastes associated with the exploration,
development, or production of crude oil or natural gas. According to the legislative
history, the term “other wastes associated” specifically includes waste materials
intrinsically derived from primary field operations associated with the exploration,
development, or production of crude oil and natural gas (e.g., spent hydraulic fracturing
fluids). The exemption does not apply to excess supplies, such as unused drilling fluids |
or treatment chemicals. POTWs or CWTs receiving exempt oil and gas extraction
wastewaters would not be receiving hazardous wastes and thus would not need to meet
RCRA hazardous waste requirements, including RCRA permit or permit-by-rule
requirements. For additional clarity on this issue regarding the status of oil and gas
exploration and production wastes that are exempt from RCRA subtitle C regulations,
see: http//www.epa. gov./epawaste’nonhaz/industrial/special-oil’oil-uas.pdf.

17) Does Part 435 Subpart G apply to the treatment and discharge of wastewaters
from the Onshore Subcategory if those wastewaters were sent off-site for treatment
and discharge at a facility covered by another ELG, such as a Centralized Waste
Treatment (CWT) facility under Part 4377

No. EPA promulgated Subpart G, in part, to eliminate the practice of sending
wastewaters from one Part 435 subcategory to another to take advantage of less stringent
discharge requirements. Thus, for example, a facility regulated by the Coastal
subcategory limitations located near a facility subject to the Offshore subcategory
limitations might have sent its wastewater for treatment at the Offshore facility in order to
get around the no discharge requirements. Under Subpart G, even if the Coastal
subcategory facility transports its wastewater for treatment and/or disposal at the
Offshore subcategory facility, the discharge would still be subject to the more stringent
no discharge limitations for discharge to navigable waters.

If, however, an Onshore subcategory facility transports its wastewaters to an off-site
centralized waste treatment facility, Subpart G would not apply. In this case, the
wastewater discharge would be regulated by Part 437. See 40 CFR §437.1 (providing
that Part 437 applies to “[t]reatment and recovery of ... industrial metal-bearing waters,
oily wastes and organic-bearing wastes received from off-site™). In this scenario,
transferring wastewaters off-site for authorized disposal meets the no discharge

14
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requirement in Part 435 Subpart C ("no discharge of waste water pollutants into
navigable waters").

18) What is the definition of “off-site” in regard to SGE wastewater treated at
CWTs?

From 40 CFR 122.2:

Site means the land or water area where any “facility or activity” is physically located or
conducted, including adjacent land used in connection with the facility or activity.
Facility or activity means any NPDES “point source” or any other facility or activity
(including land or appurtenances thereto) that is subject to regulation under the NPDES
program.

For gas drilling activities, the land identified in the drilling permit; including the locations
of wells, access roads, lease areas, and any lands where the facility is conducting its
exploratory, development or production activities, or adjacent lands used in connection
with the facility or activity, would constitute the site. Land that is outside the boundaries
of that area is considered to be “off-site.” (see also 40 CFR 437.2(n)

19) The Marcellus Shale is often referred to as a radioactive black shale in
literature?’. Are radionuclides an issue of concern with natural gas extraction and
wastewater disposal?

Radionuclides associated with oil and gas extraction, also referred to as Naturally
Occurring Radioactive Material NORM), are a long standing waste management issue.
Many states have addressed the.i issues associated with NORM in oil and gas extraction
through their regulatory programs. 28306 Radionuclides often exist in low concentrations
in oil and gas waste and have been found to form deposits over time in piping and
equipment. The issues commonly related to radionuclides in oil and gas extraction waste
are decontamination of equipment and human health risk for workers.”>?° Several states
with extensive oil and gas extraction activity have also developed requirements for
disposal facilities that accept radionuclide contaminated waste.”® Since oil and gas
extraction waste is not discharged in many states, water quality and human health issues
associated with discharges under NPDES permits have not been been extensively
examined.

7 Milici, R.C. and C.S. Sweeney, 2006, Assessment of Appalachian Basin Oi] amd Gas Resources:
Devonian Shale — Middle and Upper Paleozoic Total Petroleum System, Open File Report Series 2006-
1237, U.S. Department of Interior, USGS.

% http://morm.iogcc.state.ok.us/reg/dsp_statereg.cfm

» USGS, 1999, Naturally Occurring Radioactive Materials (NORM) in Produced Water and Oit Field
Equipment — an Issue for the Energy Industry, USGS Fact Sheet FS-142-99

% Railroad Commission of Texas, NORM — Naturally Occurring Radioactive Material, posted at:
http://www_rrc.state.tx.us/environmental/publications/norm.php
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The Marcellus Shale has been found to contain NORM that can be in fairly high
concentrations in oil and gas extraction wastewater. Radium 226 has been found to be
present in concentrations up to 16,030 pCi/l in Marcellus Shale produced water.' HFFW
from the Marcellus Shale has not been monitored extensively for radionuclides; however,
Alpha particles have been found to be present at concentrations up to 18,950 pCiA.*'
Those radionuclide concentrations exceed the drinking water Maximum Contaminant
Levels of 5 pCi/L for Radium 266 and 15 pCi/l for Alpha particles. Although few studies
are available that would help to understand the issue of NORM in POTW or CWT
effluent, EPA is working with Pennsylvania to gather information and determine whether
additional permit limits are needed to protect downstream drinking water supplies.

Based on existing information on NORM associated with oil and gas extraction, it
appears that care should be taken to address impacts to treatment facilities, such as scale
buildup in equipment and contamination of sludge [biosolids]. Contamination of
biosolids at POTWs that requires a change of disposal practice (e.g., radioactivity, etc.) is
considered to be interference under the pretreatment program. See 40 CFR 403.3(k)(2)
and 403.5(a)(1).

The discharge of shale gas wastewater from POTWs or CWTs has the potential to result
in a discharge of radioactive contaminants. Such discharges must be characterized to
determine whether reasonable potential exists for impacts to downstream Public Water
Systems and other applicable water quality standards. If so, appropriate permit limits
must be established.

When the 40 CFR Part 437 effluent limitations guidelines were developed, EPA found
that CWTs were not designed to remove radionuclides. Many CWTs also discharge to
POTWs rather than directly discharging to Waters of the United States. The same issues
that apply to POTWs accepting wastewater from gas well operators also apply to
wastewater accepted from CWTs*2,

20) Can any of the Marcellus Shale gas extraction activity fall under Part 435
Subpart F — Stripper Subcategory?

No. The Stripper Subcategory is clearly limited to onshore facilities which produce 10
barrels per well per calendar day or less of crude oil. The Marcellus Shale activity is gas
extraction.

3' NYSDEC, 2009, Supplemental Generic Environmenta) Statement on the Oil, Gas, and Solution Mining
Regulatory Program, Well Permit Issuance for Horizontal Drilling and High-Volume Fracturing to
Develop the Marcellus Shale and Other Low Permeability Gas Reservoirs, Appendix 13, available at:
http://www.dec.ny.gov/energy/58440.html

2 Development Document for the CWT Point Source Category, Final Rule: Development

Document, USEPA, Washington, DC, 2000, available online at:. _
http://water.epa.gov/scitech/wastetech/guide/treatment/develop_index.cfm

16



Aftachment to memorandum from James Hanton, Birector of EPA’s Office of Wastewater Management to the EPA
Reglons titled, “Natural Gas Drilling in the Marcetlus Shale under the NPDES Program”
March 16, 2011

21) What water quality-based requirements may apply in NPDES permits for
discharges of Marcellus Shale Wastewater from POTWs and CWTs to waters of the
U.S.? '

EPA’s NPDES regulations also require permit writers to include any more stringent
requirements necessary to meet applicable water quality standards. Specifically, the
regulations require limits to control all discharges that have the reasonable potential to
cause or contribute to exceedences of water quality standards. 40 CFR 122.44(d)(1)(i).
Accordingly, where, after application of technology-based effluent limits, the discharge
of Marcellus Shale wastewater has a reasonable potential to cause or contribute to
exceedences of water quality standards, the permit writer will need to develop water
quality based effluent limits (WQBELS) for the POTWs or CWT’s NPDES permitto
protect water quality. Additional requirements may be needed to comply with other State
regulations,®

WQBELSs may be needed for TDS, in particular, where discharges of the pollutant from
CWTs or POTWs have the reasonable potential to exceed state numeric or narrative
water quality criteria. Since few states have established numeric water quality criteria for
TDS, permitting authorities may need to develop a numeric translator to protect the
state’s narrative water quality criteria. In the Marcellus Shale wastewater, chloride
typically constitutes about 50% of the total makeup of Total Dissolved Solids (TDS) in a
sample. Elevated chloride levels can interfere with an aquatic organism’s ability to
maintain osmotic balance/contro] with its environment, as well as cause other effects.
Some states have applicable numeric water quality criteria for chloride. Where a state
has a numeric criterion, NPDES permit regulations require that permitting authorities
assess reasonable potential and established permit limits where necessary to protect water
quality based on the applicable numeric criterion. Where a state has not developed a
numeric criterion for chloride, EPA recommends that permitting authorities use a
numeric translation of the applicable narrative criterion pursuant to 40 CFR
122.44(d)(1)(vi). Indeveloping such translation, EPA recommends using EPA’s current
304(a) national recommended criteria for chloride for protection of aquatic life. These
criteria were published by EPA in 1988. The current national criteria for Chloride are:
acute aquatic life criteria of 860 mg/l, and chronic aquatic life criteria of 230 mg/L. EPA
is currently in the process of updating these recommended criteria to reflect the latest
science. That update is expected to be proposed by the end of 2011 and finalized in
2012.

22) Does EPA’s storm water definition at 40 CFR 122.26(b)(14)(iii) include
discharges from a natural gas drilling operation?

40 CFR 122.26(b)(14)(iii) does include natural gas activities, but only to the extent that
they require permit coverage as described in 122.26(a)(2)(ii) and 122.26(c)(1)(iii).

¥ PA Environmental Quality Board, Proposed Rulemaking, 39 Pa.B. 64671, November 7, 2009
Available at: http://www.pabulletin.com/secure/data/vol39/39-45/2065 .html
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In general, the Director may not require a permit for discharges of storm water from any
field activities or operations associated with oil and gas exploration, production,
processing, or treatment operations or transmission facilities, including activities
necessary to prepare a site for drilling and for the movement and placement of drilling
equipment, whether or not such field activities or operations may be considered to be
construction activities.*

Exceptions to the above general exemption may be found at 122.26(c)(1)(iii), which
states: “The operator of an existing or new discharge composed entirely of storm water
Jfrom an oil or gas exploration, production, processing, or treatment operation, or
transmission facility is not required to submit a permit application in accordance with
paragraph (c)(1)(i) of this section, unless the facility:

(A) Has had a discharge of storm water resulting in the discharge of a reportable
quantity for which notification is or was required pursuant to 40 CFR 117.21 or
40 CFR 302.6 at anytime since November 16, 1987; or

(B) Has had a discharge of storm water resulting in the discharge of a reportable
quantity for which notification is or was required pursuant to 40 CFR 110.6 at
any time since November 16, 1987, or '

(C) Contributes to a violation of a water quality standard.”

While oil and gas-related construction is subject to the conditional exemption, operators
should still implement best management practices when undertaking earth disturbing
activities to prevent discharging pollutants, including sediment, that would cause or
contribute to water quality violation, and which would trigger storm water permitting
requirements.

General Note

These Q&As provide advice on how to issue National Pollutant Discharge Elimination
System permits for discharges from natural gas drilling in the Marcellus Shale. These
Q&As do not impose legally binding requirements on EPA, states, tribes, other
regulatory authorities, or the regulated community, and may not apply to a particular
situation based upon the circumstances. EPA, state, tribal and other decision makers
retain the discretion to adopt approaches on a case-by-case basis that differ from those
provided in the Q&As where appropriate. EPA may update these Q&As in the future as
better information becomes available.

34 See CWA section 402(1)(2) and CWA section 502(24) as amended by the Energy Policy Act of 2005
section 323
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